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I. INTRODUCTION AND SUMMARY 

Mobilitie, LLC (“Mobilitie”) commends the Commission for instituting these important 

proceedings.1  The time is now for it to take forceful action to expedite broadband deployment, 

for two fundamental reasons:   First, there is no question that massive new investments in 

wireless infrastructure are needed.  The explosive growth in 4G wireless services is putting 

enormous and accelerating demands on wireless networks.  The services that will enable 5G, 

smart cities, connected vehicles, the Internet of Things, and other beneficial technologies will 

drive those demands far higher.  Second, there is equally no question that needed deployment is 

being materially slowed and impeded by regulatory barriers.  Removing those barriers is 

absolutely the correct action to take.  It is right under the law, and the right policy choice. 

Mobilitie is a privately-held company which was founded to accelerate the deployment of 

broadband.  It was built on the vision that the United States needs huge investments in wireless 
                                                 
1 Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment, 
Notice of Proposed Rulemaking and Notice of Inquiry, WT Docket No. 17-79 (“Wireless NPRM/NOI”); 
Accelerating Wireline Broadband Deployment by Removing Barriers to Infrastructure Investment, Notice 
of Proposed Rulemaking, Notice of Inquiry and Request for Comment, WC Docket No. 17-84 (“Wireline 
NPRM/NOI”). 
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networks if the nation is to reap the economic and social benefits that broadband can deliver.  

The company is committed to investing in those networks, because broadband is the essential 

public service for the 21st century, just as important as landline phone networks were in the 20th 

century.  People increasingly depend on broadband to get an education, apply for a job, secure 

health care, obtain government services, and generally to live their lives.   

Broadband is particularly critical for those citizens who depend on wireless to stay 

connected, including millions of low-income citizens, and Mobilitie’s cardinal objective is to 

deploy the networks that provide those connections.  The company funds next-generation 

infrastructure that enables robust 4G coverage and upcoming 5G services and speeds.  Its 

infrastructure includes small cells, communication towers, indoor and outdoor neutral host 

systems, and WiFi networks.  It intends to pursue its vision of fast, high-quality and ubiquitous 

broadband to serve communities across the nation. 

Mobilitie, however, has confronted multiple local regulatory barriers that are interfering 

with its ability to deploy broadband infrastructure and services that are so critical to the nation’s 

future.  Its November 2016 Petition for Declaratory Ruling (“Petition”)2 asked the Commission 

to dismantle one of those barriers: the excessive fees that many localities are imposing on 

wireless providers for access to local rights of way (“ROWs”).  Mobilitie explained that this 

Commission action was urgently needed, and that it would implement the language and purpose 

of Section 253 of the Communications Act (“Act”).      

                                                 
2 Promoting Broadband for All Americans by Prohibiting Excessive Charges for Access to Public Rights 
of Way, Petition for Declaratory Ruling, filed November 15, 2016. 
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The Commission subsequently initiated a proceeding on Mobilitie’s Petition that sought 

comment on ways to improve wireless siting policies and streamline deployment.3  The resulting 

record revealed dozens of excessive, unreasonable and discriminatory fees, and documented how 

those fees were impairing and delaying broadband deployment.  Beyond excessive fees, 

commenters supplied numerous examples of other practices by some local governments that 

were slowing or outright stopping deployment, and called on the Commission to prohibit them. 4  

The Commission’s new proceedings expand the scope of the Commission’s efforts to 

address any and all federal, state and local barriers that stand in the way of rapid broadband 

deployment.  Mobilitie supports this broad approach because comprehensive action is needed 

across many fronts in order to facilitate construction of network infrastructure critical to 

achieving the promise of broadband.  In these comments Mobilitie renews its request that the 

Commission remove three types of barriers – excessive siting fees, unreasonable delays on siting 

applications, and restrictions or requirements that unlawfully intrude into providers’ decisions as 

to how to build their networks to best serve the public.     

The Commission should also streamline the pole attachment process which Congress 

established in Section 224 of the Act.  Delays and other obstacles in accessing utilities’ poles are 

directly impeding providers’ ability to deploy network infrastructure.  The Commission should 

take at least the following three actions to streamline the pole attachments process:  (1) allow 

new attachers to use utility-approved contractors to perform make-ready work; (2) require 

                                                 
3 Public Notice, Comment Sought on Streamlining Deployment of Small Cell Infrastructure by Improving 
Wireless Siting Facilities; Mobilitie, LLC Petition for Declaratory Ruling, WT Docket No. 16-421 
(released Dec. 22, 2016). 
 
4 The Commission invited parties to submit information in their prior filings identifying types of local 
barriers to broadband deployment into the record of these new proceedings.  Wireless NPRM/NOI at ¶ 6 
n. 9.  Mobilitie thus includes with these comments its Petition, Comments and Reply Comments in WT 
Docket No. 16-421, as Attachments 1, 2 and 3 respectively, and incorporates them by reference.      
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utilities to establish transparent, uniform procedures and standards for approving attachments; 

and (3) require that utilities disclose and place online basic pole management information, 

including authorized vendors, pole locations and specifications, structural design parameters, and 

all make-ready and any other charges attachers may incur.     

II. THE FCC SHOULD OUTLAW EXCESSIVE AND DISCRIMINATORY FEES. 

Many localities are imposing extremely high fees – as much as $10,000 or more per site 

in up-front licensing and application charges, and equally excessive annual “rents.”5  These high 

fees are not based on localities’ costs to manage ROW access and oversee deployment.  

Mobilitie explained why those excessive fees – which had not been imposed on other ROW 

occupants – undermine Congress’ objective in Section 253(c) of the Act that fees imposed on 

providers must be fair, reasonable and nondiscriminatory.  It asked the Commission to make 

three rulings to effectuate and enforce Section 253(c): 

•  “Fair and reasonable compensation” means charges for rights of way application 
and access fees that enable a locality to recoup the costs reasonably related to 
reviewing and issuing permits and managing the rights of way.  Additional 
charges or those not related to actual use of the right of way, such as fees based on 
carriers’ revenues, are unlawful.   
 

• “Competitively neutral and nondiscriminatory” means charges imposed on a 
provider for access to rights of way that do not exceed the charges imposed on 
other providers for similar access.  Higher charges are discriminatory and 
therefore unlawful.   
 

• Localities must disclose to a provider seeking access to rights of way the charges 
that they previously assessed on others for access.6 

Many providers in WT Docket No. 16-421 supported the Petition, demonstrating that the 

scope of the problem is nationwide.  They documented their experiences with localities’ 

                                                 
5 Petition at 12-19. 
 
6 Id. at 36. 
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demands for substantial up-front and recurring fees that are costing thousands of dollars per site 

per year, providing dozens of examples of excessive upfront and recurring siting fees.7  They 

also explained why some jurisdictions’ argument that they can impose “market” rents for ROW 

access is meritless:  Section 253(c) does not authorize such rents, and in any event, there is no 

true “market” for ROW access, because jurisdictions hold monopoly control over that access.8  

Allowing “market” rates would be tantamount to empowering localities to charge whatever fees 

they want, nullifying Congress’ objective in Section 253 to permit localities to be compensated 

for their costs in issuing permits and managing ROW access.  In short, the Commission has an 

ample record basis on which to grant the Petition.  Because these excessive fees continue to 

impose barriers to deployment nationwide, the Commission should outlaw them now.    

III. THE FCC SHOULD SHORTEN THE SHOT CLOCKS AND MAKE THEM 
MORE EFFECTIVE. 

The Commission can significantly alleviate siting delays by shortening the “shot clocks” 

that currently apply to local review of wireless facilities and how they operate.   The shot clocks 

were adopted to set reasonable time periods pursuant to Section 332(c)(7)(B)(ii) of the Act for 

localities to act on applications to construct new towers and to collocate macrocells on existing 

towers.  They were not designed for reviewing far less visually intrusive small cells, microcells, 

and the short poles on which those facilities are located.  Commenters in WT Docket No. 16-421 

demonstrated that localities can act on small cell permits much faster, and that the Commission 

                                                 
7 See, e.g., AT&T Comments at 19-21; CCA Comments at 16; CTIA Comments at 15; Sprint Comments 
at i, 24-26, Tech Freedom Comments at 5; T-Mobile Comments at 10; Verizon Comments at 9 and 
Appendix; see also Mobilitie Reply Comments at 8.  (All comments cited herein were filed in WT Docket 
No. 16-421.) 
 
8 See, e.g., CCA Comments at 26; T-Mobile Comments at 30; Verizon Comments at 15; Mobilitie Reply 
Comments at 11-12. 
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has the authority to modify the shot clocks to reflect the realities of wireless deployment today.9  

The compelling public interest in the rapid deployment of essential new infrastructure to support 

broadband networks supplies a strong public policy basis for shortening the shot clocks.  The 

Commission should thus rule that 60 days is a reasonable time for localities to act on applications 

for new and collocated small cell facilities.    

The record in WT Docket No. 16-421 also showed, however, that shortening the shot 

clocks will not alone be sufficient to speed broadband deployment.  One major obstacle is that 

some localities require providers to endure lengthy zoning or franchising procedures before the 

localities will accept individual siting applications and before (they assert) the shot clocks begin 

to run.  Those procedures undermine the effectiveness of the shot clocks in speeding deployment 

by tacking on many months of delay.10  In addition, some localities have asserted that the shot 

clocks do not apply to ROW facilities, which also undermines their utility, because deployment 

of small cell facilities along ROWs are increasingly essential to wireless broadband networks.  

The Commission should address both of these issues at the same time it shortens the shot clock 

periods by issuing a declaratory ruling that: 

• Action on a small cell permit is presumptively unreasonable under Section 
332(c)(7)(B)(ii) if it is not acted on within 60 days.   

 
• If a locality determines a provider must secure a citywide license or franchise before 

it can access rights of way, the shot clocks apply to that entire process from licensing 
through permitting.   

 

                                                 
9  See, e.g., Mobilitie Comments at 10-12; CTIA Comments at 12-14; AT&T Comments at 4, 15-16, 
Crown Castle Comments at 12-13.  
 
10  See, e.g., Mobilitie Comments at 16 (providing examples of long delays); AT&T Comments at 23; 
Extenet Systems Comments at 7-8; Verizon Comments at 18-19. 
 



7 
 

• The shot clocks apply to permits that seek access to rights of way and to municipal 
streetlight and traffic poles and other structures located in rights of way.11 
 

IV. THE FCC SHOULD OUTLAW SPECIFIC BARRIERS TO DEPLOYMENT. 

The Commission asks in the Wireless NPRM/NOI whether it should take action to 

implement Section 253(a) of the Act by addressing types of laws, regulations or practices that 

“prohibit or have the effect of prohibiting” service.  The record the Commission compiled in WT 

Docket No. 16-421 contains numerous examples of such barriers, and supplies a substantial 

factual basis on which to issue a declaratory ruling that those barriers violate Section 253(a).  

 Commenters demonstrated, for example, that localities have enacted moratoria that 

expressly prohibit deployment, or are following practices that are the equivalent of moratoria 

because they have the same impact:  deployment is stonewalled.12  Commenters also 

documented local regulations which prohibit new poles, impose minimum distances between 

small cell locations, and otherwise interfere with a provider’s design of its network.  Another 

well-documented deployment obstacle is the anachronistic requirement that a provider prove that 

a geographic coverage gap exists as a condition to obtaining a permit.13  Today’s broadband 

network deployments are not about filling coverage holes.  They are needed to expand network 

capacity to improve network speeds and reliability and provide the rapidly growing new services 

that customers demand.  The Commission should eradicate these barriers by interpreting Section 

253(a) as follows: 

• Localities may not enforce moratoria, either in the form of ordinances that explicitly 
block reviews of siting permits, or de facto moratoria in which localities refuse to act 

                                                 
11 Mobilitie Comments at 4. 
 
12 See, e.g., Mobilitie Comments at 10-12 (providing examples of local restrictions or conditions that 
impede deployment); AT&T Comments at 15-16; CCA Comments at 29-30.   
 
13 Mobilitie Comments at 13. 
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on permits, or in the form of undergrounding ordinances that make no exception for 
the minimal equipment that must be above ground to provide wireless service.    
  

• They may not prohibit the installation of new poles or replacement poles along 
ROWs by restricting deployments only to attachments to existing poles, or by 
imposing minimum distance requirements based on the location of competing 
providers’ facilities.   

 
• And they may not require a provider to demonstrate there is a coverage gap or other 

business need in the area to be served by the new site.14   
 

V. THE FCC SHOULD STREAMLINE THE POLE ATTACHMENT PROCESS. 

The Wireline NPRM/NOI correctly observes that the current process for attaching 

facilities to utility poles is unnecessarily slow and complex.  The Commission should take at 

least the following three actions to further implement its authority under Section 224 of the Act.  

These actions will streamline the process, thereby expediting broadband deployment, while at the 

same time continuing to safeguard the public interest in the safe attachment of new equipment.    

 1.  Utility-approved contractors should be allowed to perform make-ready work.  The 

Commission should adopt a rule to allow new attachers to use utility-approved contractors to 

perform make-ready work.15  This action will streamline the attachment process by preventing 

unjustified delays.  The current process can devolve into a drawn-out back and forth between the 

new attacher, the utility, and existing attachers as to who will perform the make-ready work and 

when, often producing series of work by different contractors, each laboriously identified and 

scheduled.  Each step in that process consumes time, and in the aggregate can add many weeks 

to the overall attachment process.  Moreover, existing attachers have no incentive to expedite the 

process.   

                                                 
14 Id. at 3. 
 
15 Wireline NPRM/NOI at ¶ 14. 
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 A more sensible and efficient process is for the new attacher to use the utility’s own 

contractors to complete the make-ready work.  Some utilities Mobilitie has worked with do have 

contractors that Mobilitie has retained to perform some or all of the necessary work, but others 

do not.  The Commission should require that all utilities make this process available.  The utility 

can be expected to ensure that those contractors are fully trained and qualified to perform this 

work, given its contractual commitments to attachers and its own incentive to ensure all work is 

performed safely and properly.  To the extent there is concern that existing contractors are not 

qualified or trained in the installation of pole-top wireless facilities as opposed to attachments in 

the communications space on the pole, the Commission could require utilities to keep a separate 

list of contractors who are authorized to perform this type of make-ready work.16  

 2.  Utilities should be required to establish transparent, uniform procedures and 

standards for approving attachments.  The Commission correctly observes that “making more 

information publicly available regarding the rates, location and availability of poles also could 

lead to faster pole attachment timelines.”17  In Mobilitie’s experience it can be difficult to obtain 

that information from utilities.  It is often unavailable at a central location, unavailable online, or 

both.  This lack of transparency slows and complicates the attachment process.  There is no 

reason today why utilities should not be required to place online all information providers need 

to file attachment applications, and to accept those application online as well.   

 A related problem is that some utilities lack uniform procedures and standards for 

reviewing attachment proposals.  Instead, different utility personnel follow varying procedures 

and standards.  Alternatively, a utility that operates across a large geographic area may have 

different rules in different parts of its footprint.  For example, one large utility has imposed 
                                                 
16 Id. at ¶ 16. 
 
17 Id. at ¶ 27. 
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materially different standards on Mobilitie’s proposed pole installations depending on the 

location of the poles Mobilitie seeks to access – even though essentially identical equipment 

would be installed across these locations.  Again, there is no justification for a utility to have 

such disparate requirements, which delay and complicate deployment.   

 The Commission should address these problems by requiring a utility to post online all 

information providers need to have in order to apply for pole attachments, including all of the 

utility’s procedures and standards.  It should additionally require that a utility establish uniform 

procedures and standards for attachments.  Transparency and uniformity will streamline the pole 

attachments without burdening utilities, who would likely benefit from having to put in place 

uniform procedures. 

 3.  Utilities should be required to disclose basic pole management information, other 

information, and all make-ready and any other charges online.  The Commission also seeks 

input on how to “reduce make-ready costs and make such costs more transparent,” and asks 

whether it should require utilities to have “a schedule of common make-ready charges to create 

greater transparency for make-ready costs.”18  The benefits of transparency apply to utilities’ 

disclosure of their pole attachment charges as well as their procedures and standards.  While 

some utilities have placed a schedule of their fees online, others have not, or only disclose some 

information.  It is burdensome and time-consuming for providers to have to contact multiple 

sources in a utility to secure that information, particularly where the utility operates across a 

large area and thus may have different charges in different areas.  Moreover, that information 

may not be complete.  For example, Mobilitie has sought to work with some utilities which do 

not disclose in their make-ready charges the costs they impose for delivering electric power to 

the attached equipment, which is of course a necessary step for completing deployment.  Again, 
                                                 
18 Id. at ¶¶ 32-33. 
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it should not be burdensome to utilities to be required to place all of their charges online, and to 

ensure that all potential costs to attachers are disclosed.   

 The Commission should thus adopt a new rule requiring that utilities disclose and place 

online basic pole management information, including authorized vendors for all utility and prior 

attacher pole work, pole specifications and locations, maintenance schedules, structural design 

parameters, and all make-ready and any other charges which attachers may incur.   

VI. CONCLUSION 

For the reasons set forth above and in the record in WT Docket No. 16-421, the 

Commission should (1) adopt a declaratory ruling that governmental fees for deploying 

infrastructure should be limited to the costs of overseeing that deployment and not discriminate 

among providers; (2) help expedite deployment by shortening the shot clocks and making them 

more effective in achieving their purpose; (3) outlaw specific types of laws and practices that 

have the effect of slowing, impeding or deterring deployment, and (4) streamline the pole 

attachments process.   
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COMMENTS OF MOBILITIE, LLC 
 

Mobilitie, LLC respectfully submits these comments on the Commission’s Public Notice 

in this proceeding,1 which asks for input on actions the Commission can take to expedite the 

deployment of wireless infrastructure.  Broadband holds tremendous promise to benefit citizens 

in every community across the nation.  Broadband is essential today to commerce and daily life; 

5G will interweave mobile access through all elements of our lives.  Local governments that 

erect regulatory barriers to advanced broadband networks forget their charter to serve their 

citizens.  They deprive citizens, visitors, schools, organizations and businesses of the benefits 

that broadband can deliver.  Mobilitie urges the Commission to take immediate, comprehensive 

actions to remove the regulatory barriers that are obstructing deployment of advanced wireless 

broadband networks.   

I. SUMMARY 

Reliable and ubiquitous advanced wireless services hold tremendous promise for the 

nation.  But they require massive expansion of the networks needed to transmit the exploding 

volume of traffic at the speeds that advanced services demand.  Mobilitie is ready to invest in 
                                                 
1 Streamlining Deployment of Small Cell Infrastructure by Improving Wireless Facilities Siting Policies, 
Mobilitie LLC Petition for Declaratory Ruling, Public Notice, WT Docket No. 16-421, 31 FCC Rcd 
13360 (WTB 2016) (“Public Notice”). 
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constructing and operating the new, densified networks that are essential to accommodating 

advanced services, and many cities are welcoming that investment to create the future – wireless 

infrastructure in the rights of way including small cells, relay equipment and fiber.          

Many others, however, are imposing exorbitant charges for access to rights of way – 

charges that discriminate against Mobilitie and other new entrants and deter investment.  Many 

localities are also delaying access to the rights of way not simply month after month, but quarter 

after quarter.  Others outright block deployment.  These localities are preventing their own 

citizens from benefitting from advanced, robust and ubiquitous broadband services.   

The Commission correctly recognizes in the Public Notice that it has authority under the 

Communications Act of 1934 as amended (“Act”) to issue declaratory rulings and take other 

actions to promote critically needed investment in wireless networks.  It can do so while fully 

respecting the legitimate role of localities in overseeing the installation of new infrastructure.   

Mobilitie urges the Commission to act quickly.  We have been working furiously month 

after month to bring the benefits of broadband to communities across the nation, yet many 

jurisdictions have failed to act on our site applications, preventing us from investing in new 

infrastructure.  Others have demanded complex licensing agreements, unreasonable conditions 

and high fees that threaten to make many deployments cost-prohibitive.  We have seen little or 

no progress in many jurisdictions.  And every month that goes by means another month of delay 

in expanding the broadband networks that hold so much promise to benefit the lives of all 

Americans.  The Commission should thus promptly issue a declaratory ruling interpreting the 

Act as follows: 
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First, it should grant Mobilitie’s petition and attack the growing problem of excessive and 

discriminatory local rights of way fees that are severely deterring network deployment.  It should 

interpret Section 253(c) as follows: 

• “Fair and reasonable compensation” means charges for rights of way application 
and access fees that enable a locality to recoup the costs reasonably related to 
reviewing and issuing permits and managing the rights of way.  Additional 
charges or those not related to actual use of the right of way, such as fees based on 
carriers’ revenues, are unlawful.   
 

• “Competitively neutral and nondiscriminatory” means charges imposed on a 
provider for access to rights of way that do not exceed the charges imposed on 
other providers for similar access.  Higher charges are discriminatory and 
therefore unlawful.   
 

• Localities must disclose to a provider seeking access to rights of way the charges 
that they previously assessed on others for access. 

Second, the Commission should strike down the barriers that some localities have erected 

which directly block deployment, or effectively accomplish that result, and thus violate Section 

253(a).  It can eradicate these barriers by interpreting Section 253(a) as follows: 

• Localities may not enforce moratoria, either in the form of ordinances that explicitly 
block reviews of siting permits, or de facto moratoria in which localities refuse to act 
on permits.   
  

• They may not prohibit the installation of new poles along rights of way by restricting 
deployments only to attachments to existing poles, or by imposing minimum 
distance requirements based on the location of competing providers’ facilities.  Such 
restrictions interfere with a provider’s design of its network and undermine its ability 
to provide the most reliable, high-quality and robust service. 

 
• And they may not require a provider to demonstrate there is a coverage gap or other 

business need in the area to be served by the new site.  Such requirements effectively 
prohibit service, directly violating Section 253(a), because small cells are not 
installed to eliminate coverage gaps but to enhance network capacity, speeds, and 
reliability. 

Third, the Commission should alleviate siting delays by shortening the “shot clocks” that 

currently apply to local review of wireless facilities.  It adopted the shot clocks to set reasonable 
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periods of time for localities to act on applications to construct new large cell towers and 

collocate macrocells on existing towers.  They were not designed as reasonable time periods for 

reviewing far less visually intrusive small cells, microcells, and the short poles those facilities are 

located on.  There is no reason why localities cannot act on small cell permits much faster.  The 

Commission has the authority to modify the shot clocks to reflect the realities of wireless 

deployment today.  And, the compelling public interest in rapid deployment of essential new 

infrastructure to support broadband networks supplies a strong public policy basis for tightening 

the shot clocks.  The Commission should thus issue a declaratory ruling that: 

• Delay in acting on a small cell siting permit is presumptively unreasonable if it 
extends beyond 60 days.   

 
• If a locality determines a provider must secure a citywide license or franchise before 

it can access rights of way, the shot clock applies to that process.  Otherwise, cities 
will continue to leverage their assertion that a license or franchise is required to 
delay or block deployment of new infrastructure. 

 
• The new shot clock applies to permits that seek access to rights of way and to 

municipal streetlight and traffic poles and other structures located in rights of way. 
 

Each of these actions is solidly grounded in the Commission’s “statutory mandate to 

facilitate the deployment of network facilities needed to deliver more robust wireless services to 

consumer throughout the United States.”2  And each of them will discharge the Commission’s 

“responsibility to ensure that this deployment of network facilities does not become subject to 

delay caused by unnecessarily time-consuming and costly siting review processes that may be in 

conflict with the Communications Act.”3   

The Public Notice broadly asks for other actions that the Commission can take to 

streamline small cell siting in addition to addressing local regulatory barriers.  It should reform 
                                                 
2 Public Notice at 2. 
 
3 Id. 
 



 

5 
 

the existing procedures for tribal reviews of wireless facilities, because those procedures impose 

significant costs and delays that are frustrating deployment of new infrastructure.   Many small 

cell sites are subject to tribal reviews, and some tribes leverage those reviews to demand 

substantial payments from applicants in return for completing or waiving those reviews.  But 

there is no basis for tribes to seek reviews or to request fees for small cells, because when these 

facilities are installed in an active right of way they rarely if ever could affect tribal 

interests.  Unlike traditional macrocells which may be constructed on undisturbed land and thus 

could potentially be of interest to tribes, small cells are installed along existing roads and on 

utility structures, where the land underneath has already been disturbed, often multiple times 

over many years, and thus could not implicate tribal interests.  The Commission should thus 

reform its tribal review procedures to exempt small cells that are installed along existing rights of 

way. 

II. RAPID AND AFFORDABLE ACCESS TO RIGHTS OF WAY IS CRITICAL TO 
ACHIEVE THE PROMISE OF BROADBAND. 

 Mobilitie was built on the vision that the United States needs a huge investment in 

telecommunications networks if it is to reap the benefits that broadband can deliver.  It is the 

largest privately-held infrastructure provider in the United States, with more than 2,000 

employees.  It funds, installs and operates indoor and outdoor WiFi and wireless networks using 

small cells, microwave spectrum, and fiber.  It is making substantial investments in building new 

telecommunications infrastructure nationwide to support the fast-growing demand for advanced 

wireless communications.    
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 As Mobilitie explained in its Petition for Declaratory Ruling,4 wireless broadband is the 

essential public service for the 21st Century – just as important as landline telephone networks 

were in the 20th Century.  People increasingly depend on access to wireless broadband to get an 

education, to apply for a job, to obtain health care, and to learn about services their federal, state 

and local governments provide.  It is particularly essential for those citizens who depend on 

wireless to stay connected, including millions of low-income citizens.  New technologies and 

services, including 5G and the Internet of Things, will enhance the capabilities of fire, rescue and 

police departments to protect the safety of their communities’ residents.   

  As the Public Notice recognizes,5 in order to achieve the promise of broadband, new 

networks need to be deployed in large part along local roads and streets.  They are by far the best 

location because every resident and every business is located close to a road.  Many of the new 

wireless broadband technologies will rely on high-band spectrum, which has immense capacity 

but short signal propagation which requires closely-spaced facilities, again making the use of 

rights of way essential.  Moreover, the network to support many of the new broadband services 

like connected vehicles and traffic management must be installed along those streets.   

 Congress too has recognized that access to state and local rights of way are essential for 

new communications networks, not just traditional utilities.  In enacting the Telecommunications 

Act of 1996 which amended the Act, it prohibited barriers that impeded new services.  And, it 

extended access rights well beyond traditional telephone utilities in order to achieve its 

fundamental goal of promoting new services to benefit all Americans.  The Public Notice 

correctly observes that Congress enacted Section 253 of that Act and other laws “to address 
                                                 
4 Petition for Declaratory Ruling, Promoting Broadband for All Americans by Prohibiting Excessive 
Charges for Access to Public Rights of Way (filed Nov. 15, 2016). 
 
5 Public Notice at 3-5. 
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concerns about state and local governments’ unduly restrictive zoning rules and unfounded 

denials or delays in the processing of permit applications for constructing wireless facilities.”6  

Congress balanced local government’s traditional authority to manage its rights of way with 

ensuring that they would be available for new telecom services at affordable prices that would 

not deter investment.  It thus granted rights of way access to all carriers, such as wireless 

providers and companies like Mobilitie which build and operate small cell facilities and the 

transport networks supporting other carriers.   

 Small cell networks are essential to accelerate broadband infrastructure for the smart 

cities of tomorrow.  They provide the increased network capacity and speeds the many new 

technologies require.  The possibilities are nearly infinite:  remote health, education, and 

entertainment; efficient grid power management; remote house and office systems management; 

automated highway traffic management; and robust public safety communications simply start 

the list.  This massive investment in a resilient and secure broadband future does not require 

government funding; it can be readily supported by the ground-breaking technology and 

competitive marketplace of the wireless industry.  Mobilitie and other providers are ready to 

invest billions of dollars immediately to place millions of small cells throughout the country.   

 That investment is, however, being frustrated by unwarranted as well as unlawful local 

regulatory barriers.  As Chairman Pai has stated: 

Future 5G technologies will require ‘densification’ of wireless networks.  That 
means providers are going to deploy hundreds of thousands of new antennas and 
cell sites, and they are going to deploy many more miles of fiber to carry all of 
this traffic.  Without a paradigm shift in our nation’s approach to wireless siting 

                                                 
6 Id. at 5. 
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and broadband deployment, our creaky regulatory approach is going to be the 
bottleneck that holds American consumers and businesses back.7 

Commissioners Clyburn and O’Rielly have also noted the critical importance to the public of 

building new networks to accommodate broadband and, soon, 5G.  As Commissioner Clyburn 

has stated: 

Lack of affordability remains one of the larger barriers to connected communities 
in this country.  . . . Streamlining deployment is central to this effort.  We must 
ensure that all providers are able to deploy and upgrade their infrastructure at the 
lowest cost and quickest pace.8 
 

And Commissioner O’Rielly has said the Commission may need to invoke its statutory authority 

to remove barriers to deployment: 

Standing in the way of progress … are some localities, Tribal governments and 
states seeking to extract enormous fees from providers and operating siting review 
processes that are not conducive to a quick and successful deployment schedule.  
At some point, the Commission may need to exert authority provided by Congress 
to preempt the activities of those delaying 5G deployment without justifiable 
reasons.9 
 

 The Public Notice acknowledges that “[t]he successful deployment of wireless networks 

depends in large part on how quickly providers are able to obtain the necessary regulatory 

approvals.”10  But the simple fact is that localities are not lowering barriers to reflect far less 

intrusive small cell technologies – to the contrary, many are raising those barriers, which take the 

form of burdensome requirements, greater restrictions, longer reviews, and higher fees.  The 

                                                 
7 FCC Commissioner Ajit Pai, Remarks at the Brandery:  A Digital Empowerment Agenda, at 2 (Sept. 13, 
2016) (“Digital Empowerment Agenda”).  
 
8 FCC Commissioner Mignon L. Clyburn, Keynote Remarks at the #Solutions2020 Policy Forum, 
Georgetown University Law Center, at 4 (Oct. 19, 2016). 
 
9 FCC Commissioner Michael O’Rielly, Statement Before the Senate Committee on Commerce, Science, 
and Transportation, Oversight of the Federal Communications Commission, at 1-2 (Sept. 15, 2016). 
 
10 Public Notice at 5. 
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Commission rightly finds that it is time for it to address those obstacles to fulfill its statutory 

mandate to promote ubiquitous telecommunications networks to serve the American public. 

III. MANY LOCALITIES HAVE IMPOSED OBSTACLES THAT ARE SEVERELY 
IMPEDING INVESTMENT IN CRITICAL WIRELESS INFRASTRUCTURE.    

  Mobilitie is working cooperatively with many communities to deliver available and 

affordable broadband services to their residents and thereby promote the objectives of the 

Communications Act.  Many cities recognize the tremendous benefits to their citizens of using 

rights of way to deliver broadband, and Mobilitie is successfully partnering with them.   

 However, many localities are frustrating deployment and thereby impeding ubiquitous, 

affordable wireless broadband.  They are, among other practices, imposing unreasonable, 

excessive and discriminatory fees that deter Mobilitie from building new infrastructure.  

Mobilitie thus sought relief from the Commission in its Petition, which supplies numerous 

examples of unreasonable and discriminatory charges.  These include requirements that Mobilitie 

pay a percentage of its gross revenues; annual fees in the thousands of dollars for each small cell 

that far exceed any possible costs to the locality; and fees that are imposed on Mobilitie but not 

imposed on competing providers, impeding the provision of competitive new services.  Section 

253(c) of the Act specifically requires that in order to fit within that provision, rights of way 

frees must constitute “fair and reasonable compensation,” be “competitively neutral and 

nondiscriminatory,” and be “publicly disclosed.”  Mobilitie asked the Commission to interpret 

these statutory phrases consistent with their plain meaning and the goals of the Act.11    

The Public Notice seeks comment on Mobilitie’s Petition as well as on any other laws, 

regulations and practices that adversely affect wireless deployment.  It correctly notes that while 

                                                 
11 Mobilitie did not ask the Commission to preempt any specific state or local law or regulation. Rather, it 
only seeks a ruling that addresses what constitute reasonable and nondiscriminatory – and thus 
permissible – fees under federal law.       
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excessive and discriminatory fees are one type of barrier, there are others that can impede or 

block new investment, and asks for what types of such obstacles exist as well as illustrations as 

to how they have been imposed.  Given that Mobilitie supplied numerous examples of excessive 

and discriminatory fees in its Petition, it will not repeat those examples here, but expects that 

other providers will supply many additional examples to illustrate the breadth of this problem.  

 Instead, Mobilitie submits these comments to respond to the Commission’s request for 

information about additional deployment barriers.  They unfortunately go well beyond exorbitant 

fees that impair broadband deployment, and impose barriers and extremely long procedures that 

delay new service or deny it altogether.  Such barriers are equally unlawful, and the Commission 

should adopt a declaratory ruling to take them down.    

A. Both Explicit and Effective Moratoria Unlawfully Block Deployment in 
Violation of Section 253(a).   

 Section 253(a) of the Communications Act is based on Congress’ determination that state 

and local laws, regulations or practices that obstruct the deployment of telecommunications 

services disserve the public interest and must be curtailed.  And the scope of this section is broad 

– it reaches not only laws or regulations that may expressly prohibit service, but also those that 

may “have the effect of prohibiting” services.   

 Moratoria on building facilities unquestionably violate Section 253(a) because they 

expressly prohibit new service.   They have stopped Mobilitie from constructing the facilities 

needed for its networks.  For example: 

• A Florida locality enacted a moratorium prohibiting new wireless facilities in 2014, 
but it is still in effect three years later.   
 

• Two other Florida jurisdictions enacted moratoria in September 2016 that remain in 
effect.   
 



 

11 
 

• An Iowa locality issued an indefinite moratorium in August 2016 on small cell 
permitting to develop a small cell ordinance. 
 

• A California locality passed an indefinite moratorium in August 2016 prohibiting 
new wireless facilities.   
 

• A Minnesota locality issued a moratorium in August 2016 prohibiting approval of or 
wireless and small cell/DAS systems without any end date.   
 

• A Washington state locality passed a moratorium in September 2016 prohibiting the 
approval of any wireless facilities until at least August 2017.   
 

 Mobilitie has also confronted local practices which, while not taking the form of explicit 

moratoria, still have the same practical impact, because they stop it from securing the permits the 

locality requires and thus effectively stymie installation of new facilities.  These practices take 

various forms, including refusals to process site permit applications, refusals to negotiate master 

rights of way agreements which the locality insists are a prerequisite to its willingness to process 

site permits, or simple inaction.  Some cities say they cannot consider Mobilitie’s applications 

until they develop an administrative review process, but then fail to create that process, leaving 

Mobilitie with no path forward.  These failures to act have the same effect as express moratoria.  

For example: 

• Four Arizona jurisdictions have told Mobilitie that they will not process ROW siting 
applications s until the state legislature determines whether to enact siting legislation.   
 

• Two other Arizona jurisdictions have stated that they will not process applications 
because of this Commission proceeding.   
 

• Approximately 30 California localities are refusing to negotiate ROW access 
agreements and permits, stating that they first want to acquire street lights owned by 
a privately-owned investor utility.  Why the city’s desire to acquire these facilities 
should block Mobilitie from securing permits has never been explained.   
 

• Three Michigan jurisdictions will not allow deployment of facilities in their ROWs 
at all.   
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• A Minnesota locality told Mobilitie last year it will not accept small cell applications 
until it adopts a new ordinance for permitting small cells, but has recently stated that 
it will take at least another year to enact the ordinance.    
 

• A New York city is denying ROW access for small cells because it has no permitting 
process in place but has not stated when that process will be completed.    
 

• An Ohio city is denying ROW access without providing an explanation.   
 

• An Oregon city requires a franchise agreement before it will consider small cell 
permit applications, but will not negotiate the franchise agreement.   
 

• Three state departments of transportation are refusing to permit Mobilitie’s facilities 
along highway ROWs.   
 
Both express and de facto moratoria directly undercuts the purpose of Section 253(a), to 

ensure that localities do not block the deployment of new telecommunications services.  They are 

accordingly unlawful. 

B. Regulations or Practices that Restrict New Small Cell Facilities Also Violate 
Section 253(a). 

Many other localities do not enforce express or de facto moratoria, but impose severe 

restrictions that effectively deter new infrastructure.  The most common type of restriction 

prohibits Mobilitie from installing new poles in rights of way on which to attach its antennas, 

fiber and other necessary equipment, and allows it only to attach equipment to existing poles.  

Other restrictions require Mobilitie’s equipment to be spaced minimal distances from other 

providers’ facilities.  Those limits preclude Mobilitie from deploying small cells at locations that 

are needed to provide reliable coverage.  And others require Mobilitie to demonstrate a network 

“coverage gap,” despite the fact that small cells are not intended to fill geographic gaps, but to 

fill “capacity gaps” where the available bandwidth is or will soon be inadequate to accommodate 

the exploding volume of traffic and the fast speeds customers expect.  For example: 

• A California locality requires all facilities to be underground, and thus will not allow 
Mobilitie to install new poles or even small cells attached to existing poles. 
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• Nearly 40 California localities require propagation maps that demonstrate the need 

for additional wireless infrastructure to fill a coverage gap.   
 

• An Illinois city required Mobilitie to make a large cash deposit before it would even 
begin negotiations, but then refused to work with the company or even discuss an 
agreement.   
 

• Another Illinois city is requiring Mobilitie to attach city-owned equipment at 
Mobilitie’s own cost as a condition of being able to install new poles.   
 

• Another Illinois city is conditioning ROW access on Mobilitie’s waiver of its rights 
to seek judicial review of city permitting decisions.   
 

• Two other Illinois cities require propagation maps in order to prove a need for new 
infrastructure.   
 

• Two Michigan localities will not allow Mobility to deploy small cells because they 
require all telecommunications facilities to be installed underground. 
 

• Five Minnesota jurisdictions require propagation maps that demonstrate the need for 
additional wireless infrastructure.   
 

• Two Nevada counties have imposed minimum spacing requirements between small 
cell facilities that impair network coverage.   
 

• Two Ohio jurisdictions require propagation maps that demonstrate the need for 
additional wireless infrastructure.   
 

• Two Oregon localities require Mobilitie to provide an alternative site analysis 
showing why it cannot locate small cell facilities on private property.   
 

• A number of Washington localities are requesting that applicants for new small cell 
facilities using ROWs demonstrate a significant gap in coverage, show why using 
ROWs is the least intrusive means to fill that gap, and/or produce an analysis of the 
feasibility of alternative sites that do not use ROWs.   
 
These types of restriction are no more lawful than small cell siting moratoria.   They 

effectively prohibit service in many locations, because existing poles are either insufficiently tall 

or have loading restrictions and cannot bear the weight of the new equipment.  Alternatively, the 

poles are in the wrong locations to achieve reliable, robust network coverage.  More 
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fundamentally, such restrictions impermissibly inject localities into the design of 

telecommunications networks.  Section 253(a) grants them no such authority.   

C. Many Localities Are Imposing Long Delays, First to Execute A Rights of 
Way Access Agreement, and Then to Process Individual Siting Permits 

 The Public Notice seeks information as to the length of time that localities take to process 

applications.  It correctly notes that, given the far smaller visual and other impacts of small cells, 

processing times should be correspondingly faster.  But in Mobilitie’s experience, processing 

times are extremely slow – and often involve not one but two lengthy periods of delay, one 

following the other, and each lasting months and many well over a year.  Many localities require 

Mobilitie to obtain a city-wide license or franchise merely to have the right to access their rights 

of way.  However, that license or franchise is in addition to the city’s separate requirement that 

Mobilitie secure permits for each individual site.  The result is that Mobilitie must secure not 

only a city-wide license but also individual permits.  This two-step process imposes extensive 

delays as well as costly and burdensome conditions that frustrate deployment.   

 The license or franchise agreement negotiation process is lengthy.  While cities are 

requiring them for rights of way access, few have agreements that are designed for small cell 

deployments and thus must create them.  These agreements are typically extensive contracts, 

often thirty pages or more, which impose detailed obligations and restrictions on Mobilitie, and 

address matters that go well beyond the locality’s legitimate interest in managing its rights of 

way.  For example, they require Mobilitie to pay a franchise fee based on a percentage of the 

company’s gross revenues, require Mobilitie to demonstrate a business need for its service or a 

gap in wireless coverage, impose design requirements, or seek to regulate Mobilitie’s dealings 

with its customers.   
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 Over 340 jurisdictions have taken over six months to establish a process or agreement for 

access to the right of way – measured not from the time of first discussion but from the time a 

template process or draft agreement was first exchanged.  Of these at least 75 localities have 

taken over twelve months to establish a process or agreement, and at least 11 have taken over a 

year and one half.  At least two have taken more two years or more.  And these localities do not 

include those that enacted moratoria that completely block new infrastructure.   Examples of 

license agreement delays abound:   

• In California, Mobilitie has been waiting for one city to move ahead with an agreement 
for two years, and for a second city for more than eighteen months.  It has been seeking 
an agreement with a third city for more than one year.   
 

• In Florida, one jurisdiction has stalled the agreement process for over two years. 
 

• In Georgia, discussions began in one locality a year ago; no agreement is yet in place.  
 

• In Illinois, Mobilitie began negotiations with a locality eleven months ago but was unable 
to get responses for months and still has no agreement.   
 

• In Iowa, one locality notified Mobilitie ten months ago that an agreement would be 
required but no agreement has yet been reached.   
 

• Similarly, a Maryland locality informed Mobilitie eleven months ago that an agreement 
would be required but put the agreement on hold.   
 

• In Massachusetts, discussions with one city have been ongoing for eighteen months.    

 The “benefit” of the rights of way license or franchise is no more, though, than the 

opportunity to file permits one by one – in a work stream that can require dozens of sites for each 

build.  In many of these jurisdictions, after Mobilitie has started to file applications for the 

individual permits that will finally allow it to build, it must again wait – and generally for not 

months but quarters – before the applications it files are granted or denied.  For well over half of 

these facilities, the process has taken over six months, and many have been awaiting approval for 

over a year.  This glacial pace is the result both of time working with jurisdictions as they change 
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or create application requirements and processes, and of delay after applications are 

complete.  Every one of these delays frustrates deployment of needed new infrastructure to serve 

these communities.   Examples of standard delays for eight months or more are common, and 

one city has a year-long permitting process: 

• One jurisdiction in southern California has a permit review period of one year even 
following an executed ROW Access agreement. 
 

• A northeastern jurisdiction is still reviewing applications that have been submitted 
without response for over eight months. 
 

• Mobilitie submitted applications to one mid-Atlantic locality last June but is still waiting 
for it to act – nine months later.   
 

• One midwest jurisdiction has been willing to work with Mobilitie on the proposed 
deployment, but the pace has been extremely slow pace allowing eight months to pass 
without any successful permitting. 
 

• One jurisdiction in the south is working with us, but has a very restrictive and slow 
process requiring Mobilitie to jump through several hoops that has lasted eight months to 
date.    
 

• A city in the west is requiring a very lengthy process involving environmental reviews, 
design commission approval, and numerous other deliverables to be first approved by the 
city’s Department of Transportation and ultimately, the City Council; which add up to 
more than six months.    
 

IV. THE COMMISSION SHOULD INVOKE ITS AUTHORITY TO REMOVE 
THESE BARRIERS TO BROADBAND DEPLOYMENT.    

Chairman Pai has declared: 
 
[T]he FCC must aggressively use its statutory authority to ensure that local 
governments don’t stand in the way of broadband deployment.  In section 253 of 
the Communications Act, for example, Congress gave the Commission the 
express authority to preempt any state or local regulation that prohibits or has the 
effect of prohibiting the ability of any entity to provide wired or wireless service.  
So where states or localities are imposing fees that are not “fair and reasonable” 
for access to local ROWs, the FCC should preempt them.  Where local ordinances 
erect barriers to broadband deployment (especially as applied to new entrants), the 
FCC should eliminate them.  And where local governments are not transparent 
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about their application processes, the FCC should require some sunlight.  These 
processes need to be public and streamlined.12 
 
The most effective and efficient way for the Commission to apply that statutory authority 

is to issue a declaratory ruling under Section 1.2 of its Rules, interpreting Section 253.  As the 

Public Notice observes, the Commission unquestionably has that authority,13 and courts have 

upheld its use of declaratory rulings to construe and apply the Act, including specifically to 

promote the deployment of new wireless services.14  Moreover, a declaratory ruling will by 

definition have national impact, unlike rulings on particular disputes, and thus conserve all 

parties’ resources.  And, it will provide far more certainty and clarity to localities and providers 

as to their respective rights and obligations.    

The Commission should address three discrete problems:  Excessive charges for access to 

rights of way, moratoria and other barriers to deployment, and unreasonably protracted siting 

permit review periods.   

First, it should grant the relief Mobilitie sought in its Petition.  It should interpret Section 

253(c) of the Act to implement the balance that Congress struck in that provision.  It should 

ensure that localities can charge fees that fully compensate them for the costs they incur due to 

providers’ access to rights of way, but cannot extract higher fees or impose fees that discriminate 

against newer providers:  Specifically, the Commission should:  

• Declare that the phrase “fair and reasonable compensation” in Section 253(c) means 
charges for rights of way application and access fees that enable a locality to recoup 
the costs reasonably related to reviewing and issuing permits and managing the 
rights of way.   

                                                 
12 Digital Empowerment Agenda, at 7. 
 
13 Public Notice at 6; see 47 C.F.R. § 1.2; 5 U.S.C. § 554(c) (an “agency, with like effect as in the case of 
other orders, and in its sound discretion, may issue a declaratory order to terminate a controversy or 
remove uncertainty.”). 
 
14 See, e.g., City of Arlington v. FCC, 668 F.3d 229, 247-54 (5th Cir. 2012), aff’d, 133 S. Ct. 1863 (2013). 
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• Declare that the phrase “competitively neutral and nondiscriminatory” in Section 

253(c) means charges imposed on a provider for access to rights of way that do not 
exceed the charges imposed on other providers for similar access.     
 

• Declare that that localities must disclose to a provider seeking access to rights of way 
the charges that they previously assessed on others for access.15 

Second, it should outlaw barriers that localities have erected that block deployment of 

new infrastructure.  Section 253(a)’s fundamental purpose is to eradicate obstacles to new 

telecommunications services, whether they use wireless or wireline technology.16  It should rule 

that Section 253(a) prohibits not only express moratoria but also de facto moratoria, in which 

cities simply refuse to act on applications or permits to install new infrastructure.  It should also 

declare that three specific forms of barriers localities have erected that stop new small cells and 

other facilities are unlawful under Section 253(a):   

• Localities may not prohibit the installation of new poles along rights of way by 
restricting deployments only to attachments to existing poles.  Such a prohibition 
interferes with a provider’s design of its network and compromises its ability to 
provide the most reliable, high-quality and robust service. 

 
• They may not impose minimum distance requirements which are based on the 

location of competing providers’ facilities.  These restrictions are not competitively 
neutral because they disadvantage new entrants and saddle them with restrictions that 
did not apply to prior applicants.  And they also intrude on providers’ right to design 
their networks to best serve customers. 

 
• And they may not require a provider to demonstrate there is a coverage gap in the 

area to be served by the new site.  Such a requirement effectively prohibits service in 
direct violation of Section 253(a), because small cells are not installed to eliminate 
coverage gaps but to enhance network capacity, speeds, and reliability. 

   

                                                 
15 See Mobilitie Petition at 24-35 for the legal basis and rationale for each of these rulings. 
 
16 Section 332(c)(7)(B) of the Act contains a parallel provision outlawing state or local regulations which 
prohibit or have the effect of prohibiting the provision of personal wireless services, and the Commission 
can thus similarly address the scope of that provision in its declaratory ruling.   
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Third, it should shorten and consolidate the shot clocks that it previously adopted to 

determine when localities’ delays in acting on applications for new wireless facilities constitute 

unreasonable day, and declare that the new shot clock applies to small cell siting along rights of 

way.  The Commission adopted those shot clocks more than seven years ago, in 2009, when 

nearly all wireless facilities were comprised of macrocells, often installed on tall towers.17  It 

determined that 150 days was a presumptively reasonable time period for new facilities and that 

90 days was appropriate for collocations.   

The Public Notice correctly observes that “[t]he presumptive timelines established in the 

2009 Declaratory Ruling may be longer than necessary and reasonable to review a small cell 

siting request.”18  They are in fact far too long and should be tightened.  Today, nearly all 

wireless facilities consist of small cells and microcells, which have minimal visual impact and do 

not need to be located on large towers, but are typically placed on utility poles, streetlight poles 

or traffic signaling and signage facilities.   Mobilitie urges the Commission to set a new shot 

clock of no more than 60 days for all small cell installations, whether they are placed on new 

poles or attached to existing structures.  Given that the poles themselves will join other rights of 

way structures, there is no need for a longer review process.  Sixty days is more than ample time 

for localities to issue a permit.   

It is equally important that the Commission extend this 60-day shot clock to any and all 

local processes governing installation of wireless facilities in rights of way.  As documented 

above, different local governments have very different procedures for granting access to rights of 

way:  Some have multiple permit application processes; some require providers to secure a 
                                                 
17 Petition for Declaratory Ruling to Clarify Provisions of Section 332(c)(7)(B) to Ensure Timely Siting 
Review, Declaratory Ruling, 24 FCC Rcd 13994 (2009), aff’d sub nom. City of City of Arlington v. FCC, 
668 F.3d 229, 247-54 (5th Cir. 2012), aff’d, 133 S. Ct. 1863 (2013). 
 
18 Public Notice at 11. 
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license or franchise, and some require both.  Most assert that unless and until the provider 

accepts the often onerous terms of a license or franchise, its siting permits will not be considered.  

The practical impact is to inject substantial delays that impede investment in new facilities and 

can drive away that investment altogether.    

Section 332(c)(7)(B) was intended to streamline and expedite the deployment of new 

wireless facilities, while preserving localities’ role in reviewing siting applications.  That 

balanced approach is undermined when localities circumvent the statute’s “reasonable time” 

requirement by subjecting providers to licensing or franchising mandates that tie them up in 

endless delays.  The Commission should thus adopt a ruling declaring that, whatever the siting 

review procedures a local government may have, the same 60-day shot clock will apply to all of 

those procedures together.  In short, a locality’s failure to act on any and all licenses and/or 

permits it requires within 60 days will be presumptively unreasonable.    

Finally, the Commission should rule that its new shot clock applies to all rights of way as 

well as to all local government facilities that are located in those rights of way.  Given that some 

localities have asserted that they are under no obligation to consider, let alone grant, permits to 

use rights of way, it is essential that the Commission intervene.  Rights of way and municipal 

utility poles, streetlights and traffic facilities are ideal locations for small cells.  In many cases, 

they are the only feasible way to provide sufficient capacity because of the need for connecting 

to fiber and other backhaul facilities which are located under local streets.  And, in cities which 

have required undergrounding of all private utilities, municipal facilities are the only available 

locations for small cells.  Moreover, municipal rights of way and structures within them are 

public property that serves public functions; they are not in any way “private” or “proprietary” 

the way a privately-owned building is. 
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The Commission has a sufficient legal basis to adopt this ruling.  Section 332(c)(7) 

applies to state and local “regulation” that can impede timely siting of wireless facilities, but this 

term is not defined.  Some localities have told Mobilitie that they are acting in their “proprietary” 

rather than “regulatory” capacity in controlling access to rights of way and municipal poles in 

those rights of way.  That position, however, creates a gaping loophole because, if it were 

correct, cities would be immune from complying with the requirements of the Act that apply to 

rights of way, undercutting one of the Act’s key objectives.  Moreover, the fact that localities 

typically have adopted numerous ordinances and regulations governing rights of way 

underscores that they are engaging in regulatory functions in managing those rights of way. 

In short, the Commission should alleviate the delays that currently afflict the small cell 

siting process by declaring that:  

• Delay in acting on a small cell permit is presumptively unreasonable if it extends 
beyond 60 days.   

 
• If a locality determines a provider must secure a citywide license or franchise before 

it can access rights of way, the shot clock applies to that entire process.  Otherwise, 
cities will continue to leverage their assertion that a license or franchise is required in 
order to delay action on permit applications. 

 
• The new shot clock applies to permits that seek access to rights of way and to 

municipal streetlight and traffic poles and other structures located in rights of way. 
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V. CONCLUSION 

For the above reasons and those set forth in Mobilitie’s Petition, the Commission should 

take prompt and comprehensive action against the excessive fees, long delays, and other barriers 

that are blocking wireless broadband from achieving its many benefits to the American public.   
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       ) 
Mobilitie, LLC Petition for Declaratory Ruling  )  

 

 

REPLY COMMENTS OF MOBILITIE, LLC 

 

I. SUMMARY 

Mobilitie, LLC respectfully submits these reply comments on the Public Notice in this 

proceeding.1  The record clearly supports comprehensive Commission action to dismantle the 

regulatory barriers impeding the deployment of needed new wireless infrastructure.  The 

Commission should issue a declaratory ruling as soon as possible.  With each passing month 

these barriers put infrastructure investment further behind the growth curve the country needs to 

lead in broadband deployment, robbing the public and our economy of the increase in jobs and 

economic growth that investment delivers.  Smaller, slower buildouts – and in many places no 

broadband deployment at all – directly penalize all economic and cultural demographics:  

established businesses, small startups, residents, and the marginalized all suffer.2 

                                                
1 Streamlining Deployment of Small Cell Infrastructure by Improving Wireless Facilities Siting Policies, 

Mobilitie LLC Petition for Declaratory Ruling, Public Notice, WT Docket No. 16-421, 31 FCC Rcd 
13360 (WTB 2016) (“Public Notice”). 
 
2 Commenters confirm the linkage between broadband access and economic opportunity.  E.g., U.S. 
Black Chambers Comments at 1 (“Wireless technology is an essential tool for Black businesses. No 
longer considered a luxury, wireless broadband has become a lifeline.… Better access to wireless 
networks and more seamless connectivity for all Americans has become a key part of economic 
opportunity in the modern world.”); Latino Coalition Comments at 1. 
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The record supplies compelling factual and legal grounds for the Commission to remove 

the obstacles impeding the deployment of advanced wireless broadband networks.  Mobilitie’s 

November 15, 2016 Petition for Declaratory Ruling (“Petition”) sought Commission action 

against one obstacle:  the excessive and discriminatory fees localities are imposing on wireless 

infrastructure along rights of way (“ROWs”).  All wireless providers and associations filing 

comments support Mobilitie’s Petition, documenting numerous examples of exorbitant and 

discriminatory fees that they or their members have confronted.  The data illustrate that many 

localities are leveraging the growing demand for ROW access and their monopoly control over 

that access to extract monopoly rents.  Commenters also support Mobilitie’s showing as to why 

Section 253 of the Communications Act of 1934, as amended (“Act”), supplies legal authority 

for the Commission to grant the Petition.  And they endorse Mobilitie’s three specific requests 

for the Commission to interpret Section 253 to ensure that ROW fees meet the Act’s requirement 

that fees are “fair and reasonable,” are “nondiscriminatory and competitively neutral,” and are 

“publicly disclosed” so that they are transparent to all. 

In contrast, parties opposing the Petition fail to contravene this substantial record.  Many 

localities are good stewards of their citizens, recognize the economic and other benefits of new 

infrastructure, and exercise that responsibility appropriately by charging reasonable fees.  But 

that does not change the fact that many others impose fees that are excessive or discriminatory, 

or both.  Others make the incorrect claim that the Petition asks the Commission to set rates for 

ROW fees.  To the contrary, it asks the Commission to declare that fees should be based on 

localities’ costs so as to make them whole, not to specify fees.  Some localities assert they are 

simply setting fees at “market,” but there is no free market for ROW access.  The record 

information as to fees confirms that localities exercise monopoly control over ROWs and setting 
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fees.  Others assert that the Commission has no authority at all to address their control over 

ROW access, but that assertion is belied by Congress’ decision in Section 253 to limit localities’ 

discretion to impose requirements or restrictions on services.   

Given the strong factual and legal record supporting a declaratory ruling, the Commission 

can – and should – act quickly.  The industry has been working with cities for years, and while 

some cities are on the vanguard of fast deployment, far too many leverage the growing demand 

for new facilities to extract high fees.   Since filing its Petition nearly five months ago, Mobilitie 

has strived to work with localities to obtain reasonable fees and secure the many required 

licenses and permits, but still faces the same obstacles that its Petition and all industry 

commenters document.  Localities continue to require both up-front application and permit fees, 

as well as recurring, annual “rental” fees – even though they only incur one-time costs to review 

and process applications and to supervise installation of facilities in ROWs.  Worse, some 

localities are sharply hiking fees to thousands of dollars to capitalize on the demand for 

additional infrastructure.  For a deployment that requires a vast number of small cell facilities 

across a metropolitan area, these fees quickly mount up to hundreds of thousands of dollars, 

often making deployment economically infeasible.  They far exceed any costs the locality incurs 

by orders of magnitude, while taking capital that would otherwise go to investment in new 

infrastructure.  Yet as the race to 5G intensifies, the need for that investment to ensure the speed 

and optimal performance of wireless networks intensifies.   

The Commission should thus promptly issue a declaratory ruling granting the Petition.  

That action will curb the excessive fees that are deterring investment in expanding the nation’s 

wireless infrastructure and blocking creation of the many jobs that investment will generate.  

Moreover, it will speed provision of advanced services to the public, which increasingly depends 
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on those services.  Accordingly, the Commission should interpret Section 253(c) of the Act as 

follows: 

• “Fair and reasonable compensation” means charges for ROW application and access fees 
that enable a locality to recoup the costs reasonably related to reviewing and issuing 
permits and managing ROWs.  Additional charges or those not related to actual use of 
ROWs are unlawful.   

• “Competitively neutral and nondiscriminatory” means charges imposed on a provider for 
access to ROWs that do not exceed the charges imposed on other providers for similar 
access.  Higher charges are discriminatory and therefore unlawful.   

• “Publicly disclosed” means that localities must disclose to a provider seeking access to 
ROWs the charges that they previously assessed on others for access. 

 
II. LOCALITIES NATIONWIDE ARE IMPOSING EXCESSIVE AND 

DISCRIMINATORY FEES THAT DEPRIVE CITIZENS AND THE ECONOMY 

OF THE BENEFITS OF BROADBAND DEPLOYMENT.    

 The Public Notice correctly states that “[t]he successful deployment of wireless networks 

depends in large part on how quickly providers can obtain the necessary regulatory approvals.”3  

But the record establishes that localities are not lowering barriers to reflect far less intrusive 

small cell technologies – to the contrary, many are raising those barriers in the form of higher 

fees, new requirements, and greater restrictions.  And some are hiking fees to even more 

exorbitant levels.  Every organization representing wireless infrastructure providers and carriers, 

and every individual wireless carrier and provider, agrees with Mobilitie that fees are excessive, 

that such fees violate Section 253 of the Act, and that the Commission should interpret Section 

253 to clarify what constitutes “fair and reasonable compensation” that is “nondiscriminatory 

and competitively neutral.”    

These commenters also explain why excessive and discriminatory fees disadvantage 

wireless providers and hurt consumers and the economy.  As Sprint observes: 

                                                
3 Public Notice at 5. 
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[A]ntiquated regulatory and bureaucratic hurdles are slowing the 
pace of this deployment and diverting millions of dollars away 
from critical infrastructure investment.  Lack of access to right of 
way structures, excessive frees, and untenable processes and delays 
from local governments for permitting and installing small cells 
have become a major barrier to investment in the mobile 
economy.4 

  
AT&T explains that localities imposing high fees drive investment elsewhere, hurting their own 

citizens: 

Service providers are subjected to wildly varying, arbitrary, and 
excessive one-time and annual fees to access ROWs and poles in 
the ROW, which distort their decisions about where to deploy 
facilities and offer advanced services.  These distortions encourage 
service providers to deploy services for reasons other than 
competition and thus, impede market entry, ultimately harming 
consumers in both the communities charging the excessive fees 
and in “downstream” communities with lesser capacity demands.  
Excessive fees also siphon resources away from broadband 
deployment, often causing a service provider to abandon a small 
cell project, diminish the size of the project, or bypass another 
community.5  

Broadband deployment generates jobs, promotes economic growth, and delivers social benefits, 

but only if barriers that are impeding it are removed.  As the Latino Coalition observes:     

The next level of broadband innovation, and particularly the 
introduction of 5G wireless networks, will provide growing Latino 
communities across the U.S. with a whole new level of economic 
and social uses.  Reports estimate this new platform could create as 
many as three million new jobs nationally and $500 billion 
annually to U.S. GDP.  We will also see unparalleled connectivity 
with near instantaneous speeds and increased capacity for data.  In 
real-world terms, these benefits cannot be overstated, especially to 
those who fall on the wrong side of the digital divide and depend 
on wireless exclusively to connect to the internet. … To fully 
realize these benefits and more, 5G networks must be built out.  To 

                                                
4 Sprint Comments at i. 
 
5 AT&T Comments at 19. 
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ensure that happens in a timely manner, it’s imperative that there 
are sound infrastructure policies at the federal, state, and local 
levels.  This entails streamlining permitting processes, establishing 
clear timelines for review and action, and setting reasonable fees.6 

The record contains ample evidence of the high fees that localities demand.7  For 

example, Sprint supplies a table of numerous ROW fees that exceed $1,000, as well as specific 

jurisdictions imposing excessive or discriminatory fees.8  It also documents examples of 

“franchise” or “gross revenues” fees, explaining that these fees “are inherently unreasonable as 

they are unrelated to the costs of maintaining the right of way.”9  Moreover, the data from Sprint 

and other providers show that fees vary widely across jurisdictions, including those in the same 

state, underscoring that fees are not based on costs but on what localities think they can collect as 

“tolls” for ROW access.10  As Verizon notes, carriers often have no choice but to pay these 

excessive fees if they want to be able to deploy needed infrastructure to meet network capacity 

needs.11   

Mobilitie’s experience confirms the data on excessive fees that other providers have put 

in the record.  It has negotiated or is in the process of negotiating many agreements to install 

facilities in ROWs.  Many cities have not yet proposed fee structures, as they focus on design, 

process or other elements first.  Some jurisdictions ask for no or minimal fees (such as $100), but 

                                                
6 Latino Coalition Comments at 1. 
 
7 CTIA Comments at 14; AT&T Comments at 21; Sprint Comments at 25-26; CCA Comments at 16. 
 
8 Sprint Comments at 24-25. 
 
9 Id. at 26-27. 
 
10 Verizon Comments at Appendix; WIA Comments at 19; Tech Freedom Comments at 5; Conterra 
Broadband Services and Uniti Fiber Comments at 19-20.  
 
11 Verizon states that the fees present carriers with a harsh choice: “pay excessive rates (thus reducing the 
number of facilities the carrier can deploy), delay deployment while attempting to negotiate a fair rate, or 
abandon plans to locate small facilities in the jurisdiction altogether.” Comments at 9.  
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at least 29 are imposing up-front fees of $5,000 or more, and 19 are requiring annual fees of that 

magnitude.  Thirty-one jurisdictions are imposing one-time fees of between $2,000 and $5,000, 

and 43 demand annual fees in that range.  Most annual fees include annual escalators of three 

percent or more.  And in many jurisdictions there are even more annual or one-time fees on 

top.  When multiplied by the large number of facilities needed to provide robust and reliable 

service to these jurisdictions, Mobilitie is facing substantial initial outlays plus outlays of 

hundreds of thousands if not millions of dollars over time.  And those fees are over and above 

the substantial costs of designing, procuring and installing the facilities.   

The record also shows that some localities charge fees for wireless facilities that are 

much higher than the fees they charged other ROW occupants, underscoring that ROW fees to 

wireless providers are discriminatory as well as untethered to localities’ costs.12  As T-Mobile 

notes, “Many localities request fees that unlawfully discriminate against wireless technology, 

resulting in the impairment of new or improved service.”13 

The record also demonstrates another type of excessive and discriminatory charge:  

revenues-based fees, such as a certain percentage of a provider’s gross revenues.  Such fees 

should be found to be per se unlawful because they do not relate at all to a jurisdiction’s costs or 

to the extent that a provider actually deploys facilities in ROWs, and thus cannot be 

                                                
12 Verizon Comments at 8-10, Appendix; Conterra Broadband Services and Uniti Fiber Comments at 8; 
21-22 (“it is common to encounter schemes requiring that CFPs pay double what incumbents pay for the 
same access to right-of-way”); Crown Castle Comments at 14 (“Many other jurisdictions discriminate 
against right-of-way small cell installations while permitting infrastructure for other utilities in the same 
zones”); WISPA Comments at 7-8.  
 
13 T-Mobile Comments at 10. 
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“compensation” permitted by the Act.  As T-Mobile states, revenues-based fees “are clearly 

unrelated to application review and are solely employed to generate revenue.”14 

The problem of excessive fees is growing worse.  Since Mobilitie filed its Petition, it has 

faced requests from some localities to pay far more than those same localities had initially 

demanded.  The reason for steadily increasing fees is obvious:  localities realize that the demand 

for ROW access to build and install infrastructure is rapidly growing, and are capitalizing on that 

demand by insisting on ever-higher fees.  For example: 

• A California city initially proposed a $1,000 annual fee per site.  The city later changed 
its own proposed agreement to hike fees to $10,800 – more than ten times higher.  It 
explained that “the amount has been revised to reflect market rates for annual rents 
received in other cities in California.” 

• A city in New York quadrupled its per-site attachment fee it originally requested from 
Mobilitie from $500 to $2,000 – even though it had executed agreements with other 
providers at the $500 per attachment rate. 

• A Nevada city initially proposed a fee of $1,200 but then changed its own proposal to 
double the fee to $2,400.   

• A Georgia city initially granted permits with a one-time fee of $2000 per pole (in 
addition to separate application, ROW access fees and permits fees), but has now 
proposed an ordinance which would impose fees from $2,800 to $17,000, depending on 
the type of attachment and whether a new pole is involved.    

 
Given this record, the Commission has an ample factual basis to curb ROW fees to 

prevent them from denying the public access to advanced and ubiquitous services.    

III. GRANTING MOBILITIE’S PETITION IS CONSISTENT WITH THE 

LANGUAGE AND PURPOSE OF SECTION 253. 

Commenters demonstrate that the Commission possesses ample statutory authority to 

issue a declaratory ruling to address ROW fees.  The record shows that this ruling will be firmly 

                                                
14 Id. at 13. 
 



 

9 
 

grounded in the Commission’s “statutory mandate to facilitate the deployment of network 

facilities needed to deliver more robust wireless services to consumer throughout the United 

States” and will fulfill its “responsibility to ensure that this deployment of network facilities does 

not become subject to delay caused by unnecessarily time-consuming and costly siting review 

processes that may be in conflict with the Communications Act.”15   

Commenters support each of the three rulings Mobilitie seeks.  They show why the 

Commission should declare that “fair and reasonable compensation” means payment that 

compensates a locality for its costs, and why that ruling will provide consistency and certainty to 

providers and localities and speed siting because it will end disputes over what fees are lawful.16  

Similarly they explain why the Commission should rule that, whatever those “reasonable costs” 

are, a locality may not charge a wireless provider more than it charged other providers, because 

doing so would violate Section 253’s admonition that fees must be “competitively neutral and 

non-discriminatory.”17  Finally, they support Mobilitie’s request that the Commission declare 

that Section 253’s phrase “publicly disclosed” means that localities must be transparent and 

disclose the fees they charged other providers.18  As Sprint observes, “[O]ther entities must have 

access to records or contracts showing the compensation paid by other telecommunications 

providers, utilities and right of way users to ensure that the rates and terms offered are 

‘competitively neutral and nondiscriminatory.’”19 

                                                
15 Public Notice at 2.  
 
16 AT&T Comments at 20-21; CTIA Comments at 28-32; T-Mobile Comments at 13. 
 
17 CTIA Comments at 32; Sprint Comments at 35; T-Mobile Comments at 14.   
 
18 Verizon Comments at 14; T-Mobile Comments at 14. 
. 
19 Sprint Comments at 35. 
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IV. ARGUMENTS AGAINST GRANTING MOBILITIE’S PETITION ARE 

MERITLESS.  

Localities opposing the declaratory ruling rely on arguments that are factually incorrect, 

or are based on the legally erroneous claim that they have a unilateral right to set whatever fees 

they want, unrestricted by federal law.  

Some localities state that their own ROW fees are reasonable, and some are cooperative 

and negotiate reasonable fees.  However, the record reveals a vast disparity in the amounts and 

types of fees and in the frequency that fees are imposed.  That disparity highlights those 

localities that impose ROW fees far in excess of what others charge, supports the finding that 

those fees are not “fair and reasonable” under Section 253(c), and underscores why Commission 

action is needed to interpret the Act to prohibit these high “outlier” fees.  The fact that some 

jurisdictions comfortably charge little or nothing for small cell deployment in ROWs underscores 

why high fees are neither reasonable nor justified.     

The argument that the Commission is being asked to engage in rate-setting is also 

incorrect.20  Providers recognize that costs will not be the same across all communities.21  But 

each community’s charges must be linked to its own reasonable costs – put simply, it should not 

be able to profit from the public’s demand for wireless services.  Requiring communities to limit 

fees to their costs achieves Congress’ purpose to curb excessive ROW fees while enabling 

localities to be fully compensated for their expenses.    

                                                
20 Virginia Department of Transportation Comments at 11. 
 
21 See, e.g., Verizon Comments at 14.  
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The argument that localities are merely seeking “market”-based fees is also invalid.22  It 

is not based on any provision in the Act, nor is it factually correct.  There is of course no 

“market” for access to local streets, because localities have control over and regulate all 

construction.  There is only one “supplier” to deal with multiple “buyers.”23  This is not a market 

– instead it is a monopoly in which regulatory constraints are essential to police against 

monopoly rents.24   

Several localities assert they have “proprietary” rights over ROWs which entitle them to 

set fees without limit, but again, this argument ignores Section 253’s language and purpose.  To 

ensure that wireless and other services could be deployed to serve the public, Congress enacted 

Section 253 and other provisions of the Act, and Section 253 places express limits on “local legal 

requirements,” which clearly encompass requirements that fees be paid as a condition to 

constructing facilities.  Moreover, as commenters explain, localities do not have a proprietary 

right over ROWs and facilities in the ROWs, as distinct from rights they may have as an owner 

of private property.  ROWs serve a public purpose, not a private one.  Localities manage them 

through exercising their regulatory powers through laws and regulations, and it is precisely those 

“legal requirements” that Section 253 constrains to preclude localities from impeding 

telecommunications services.25  Telephone and electric grids could not have been developed 

                                                
22 See, e.g., Newport Beach Comments at 1; Oakland County Comments at 9; San Antonio, TX 
Comments at 27-28. 
 
23 Verizon Comments at 15 (explaining “[i]n many other cases, market forces are sufficient to ensure 
reasonable rates.  But those competitive options do not exist for access to rights-of-way.”). 
 
24 AT&T Comments at 18; ExteNet Comments at 41; Sprint Comments at 33; Tech Freedom Comments 
at 5; WIA Comments at 69; Conterra Broadband Services and Uniti Fiber Comments at 7; NTCA 
Comments at 3-4.  
 
25 CCA Comments at 26; CTIA Comments at 43-46; T-Mobile Comments at 30.  
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across this country without extensive use of ROWs.  Those networks were rapidly deployed 

without imposing “market” fees in order to deploy services that would benefit the public, and 

thus benefit localities themselves.  Wireless services are no different.26     

Localities that assert they may unilaterally set fees do not separately defend 

discriminatory fee-setting, in which they charge higher fees to wireless providers than they had 

charged other ROW users.  Section 253(c) does not require that different types of access must be 

priced the same, but the record reveals that some providers are forced to pay fees that were not 

imposed on utilities that installed their own wireless equipment in ROWs.27  The Commission 

should confirm that Section 253 prohibits that and other forms of discrimination.    

Nor do localities object to Mobilitie’s request that the FCC interpret Section 253(c) to 

require localities to be transparent in their ROW fee requirements by disclosing the fees they 

have charged other ROW occupants.  The Commission should grant this request as well.  

Disclosure of fees will bring the benefits of transparency to the currently opaque fee-setting 

process.  It will enable providers to confirm that they are not being disadvantaged against others 

who have accessed ROWs.   

Even though not related to the Petition’s request for declaratory ruling on ROW fees, 

several parties criticize Mobilitie for requesting to install new poles to support wireless facilities 

in locations that they believe are inappropriate, or that would exceed the height of nearby 

                                                
26 See Gardner F. Gillespie, Rights-of-Way Redux: Municipal Fees on Telecommunications Companies 
and Cable Operators,107 Dick L. Rev. 3029, 3215 (“Use of the streets for these purposes is not only 
consistent with the public purpose for which the streets were dedicated but benefits the municipality.”).  
27 T-Mobile Comments at 7 (“Eighty percent of jurisdictions in T-Mobile’s experience treat DAS and 
small cell deployments on poles in ROWs differently than they treat similar installations by landline, 
cable, or electric utilities.”); see also Crown Castle Comments at 14.  
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municipal or utility poles.28  Localities may review specific locations for effects on ROWs, 

traffic safety, or other considerations, and infrastructure providers seek to accommodate local 

concerns.  Taller poles have advantages in providing more extensive coverage and can be spaced 

further apart, minimizing the number of new facilities.  Nonetheless, given localities’ concerns 

with taller poles, the company is committed to working with municipalities to develop 

appropriate locations consistent with surrounding structures and streetscapes.   

Mobilitie’s process and compliance efforts are designed to ensure that it identifies and 

fulfills every local requirement, and Mobilitie strives for compliance in meeting local 

regulations.  At the kickoff meeting with the jurisdiction, Mobilitie introduces the deployment 

plan and supplies the proposed locations for antennas to provide optimal coverage.  This meeting 

enables the company to receive feedback on local procedures and sensitivities.  It then continues 

to work closely with the locality to address concerns regarding the design, location and height of 

any proposed facility in the community.  In a few instances Mobilitie has missed a local 

notification or other requirement for pole installations.29  Mobilitie took corrective action as soon 

it identified any issue.  The company regrets any misunderstanding of prerequisites for 

installations and has taken steps to prevent any future issues.    

While Mobilitie makes every effort to ensure that it follows local procedures, there is 

often room for differing interpretations as to how its deployment of new technology fits within 

the city’s processes, which are generally designed for different, older technology.  Some 

                                                
28 E.g., National League of Cities Comments at 14 (Mobilitie proposed 123-foot pole when nearby poles 
were 45-60 feet high); Smart Cities Siting Coalition Comments at 20-21 (Mobilitie proposed a new pole 
in Laurel, MD historic district); Georgia Municipal Ass’n Comments at 3: Texas Municipal League 
Comments at 20.   
 
29 E.g., Smart Cities Siting Coalition Comments at 18, 23; Cityscape Consultants at 3 (Mobilitie installed 
poles prior to obtaining approvals).  Smart Cities also claims Mobilitie filed applications through several 
subsidiaries that did not hold state licenses to do business. While Mobilitie disputes this claim, it is clearly 
not pertinent to this proceeding, which asks the Commission to interpret federal law.  
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commenters label these situations with inflammatory terms, but these situations usually trace 

back to reasonable differing views on how new technology should be deployed using 

anachronistic regulatory structures.  Mobilitie seeks to partner with cities to find the best way 

through these processes while pressing its fundamental view that small cell deployment in the 

ROW cannot be adequately addressed by the traditional regulatory regime.  Issues can arise from 

ambiguity in the process, changing requirements from the city, and providers’ efforts to deploy 

efficiently and speedily.  It is inevitable that policies will be adjusted to meet the high demand 

for small cells and its particular technical needs.  Mobilitie is committed to working with 

jurisdictions to adjust those policies.  Jurisdictions should also recognize that their prior policies 

governing macrosites are ill-suited for the new small cell technologies and networks to meet the 

nation’s rapidly expanding need for wireless infrastructure.     
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V. CONCLUSION 

For the above reasons and those set forth in the comments, the Commission should take 

prompt and comprehensive action to lower the high fees and other barriers that are impeding 

wireless broadband from delivering its many benefits to the American public.   

 
     Respectfully submitted, 
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